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[N THE HIGH COURTY OF KERALA AT ERNAKULAM
PRESENT:

THE HONOQOURABLE MR.JUSTICE PR.RAMACHANDRA MENON

TUESDAY, THE 24TH DAY OF FEBRUARY 201 5/5TH PHALGUNA, 1936

WP(C).No. 2413 of 2015 (B}

PETITIONER(S) ;
%

MIS.K.K.ROCKS & GRANITES INDIAPY LTD.,
KOTTACKAL, TC 2/3497, PATTOM,
THIRUVANANTHAPURARM - 695 004,
REPRESENTED 3Y ITS MANAGING DIRECTOR,
SRLARUN VARGHESE,

BY ADVS.SRLBECHYU KURIAN THOMAS
SRI.PAUL JACOB (P)
SRLENOCH DAVID SIMON JOEL
SRLS.SREEDEV '
SRIL.RONY JOSE
SRLGE ORGE A.CHERIAN

RESPOQMIEM f{%,’RLSF’ONDENTS

STATE OF KERALA,
FEPRESENTED BY THE SECRETARY
DEPARTMENT OF MINING AND GEOLOGY,
GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM- 695 001,

LANRECTOR,
RECTORATE OF MINING AND GEOLOGY, KESAVADASAPURAM
PATTOM PALLCE P.O, THIRUVANANTHAPURANM- 695 004.

3, 05BTHCT COLLECTOR,
CHVIL STATION, THIRUVANANTHAPURAM- 695 001.

3Y GOVERNMENT PLEADER SRLJOSEPH GEQRGE
THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION

21-02-2014. ALONG WITH W.P.(C).ND.2411 OF 2015 AND CONNECTED
3, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:




PLRL RAMA THAMGRA MENOGH, .

Vi PIC). Nos. 2411, 2412, 2413, 2583,
2587 & 2591 of 2015

e el L L L L b T pulprpup——

Dated this the 24™ day of Febru'ary, 20-15

JIUDGMENT

The issuey involved in.atl these cases is with regard to the
challenge raised against Ext.P8 order dated 19.01.2015, whereby
the District Co!l.ector in exercise of the powers stated as vested
with him, intercepted the quarrying operations being pursued by
.?-Em': pelitioners for a period of one month. Pieadings and
;t:r-bérezaﬁiirwg;s afe referred to, as given in WP(C) No.241i of 2015.

2. Ihe casce of the petitioners is that, there is absolutely
110 power, jL:risdiciLion or compeience for the 3 respondent to
fave issued the said order, more 50 when, the quarrying activities-
sree heing ;_)u.rfjt..:ed by the petitioners on the basis of wvalid’
Heences/penmits and such other clearances Issued from different
S BTN

S The relief sought for, was opposed by __the-[eamed
Cowvernient Pleader pointing out that, ExtDS wWaS issued with a
L purpoee espedially, in view of the mounting nstances of
ntion ot i relevant provisions  5f faw, the termes oF

cridience i such o other  incriminating circumstances
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T mass scale excavation 5. 'being pursued | quite
Cvisedly, also causing much t'ﬂFQEi..t to the en\{iron_{neﬂtal
Ciame of the District and the Sfate in;' Lum Soveml
s have been filed before this Court indi';vidua@.fy and;aISO
«nterest Litigations and different verdicts/interim orders
-oen passed. The matter had to be considered in detail,
Crefererce to the large scale public protast being raised
S Em.l'abitants. It was. also necessary to identify the
s concerned, wi.th reference to it_he title of the. parties
woand the lease if any, as the f-.c_:;ase nﬁay be, so as . to
Sne activities within the permitted-\-_&i rea a;nd-gexte,\nt-.. E-tﬁ was
. because of the fact that large scale encroachment anii
Acavation were brbught to the notice of the authorities

A, who have Laken steps with an-intent to measure the

S wilh notice to all the parties concernad, so as to permit
.-,Iazr ands to pursue the quarrying--‘opera_;tions weithin.their
~iarcas o the permissible extent. It was in the.said
e thal the District Magistrate i’elt;f;.it extremely. o
Csnl ExGPE order on 19.01.2015, !t was -af;{;:{)r(:iin.g!y,. that

b ene month' was clearly prescribed-to carry oub the



Conftrations n o connection with the szig exercise, prohibiting

ey operations, so as to facilitate proper rm-rr'asgrement,

antien and such other steps.  These @frit Qe.tj-'tfii_o:’ns we-re
St accordingly, by passing an order on 03.02.2015, hased

Lo RINSIon made On the part of the respondents that, the

nr of the impugned order was to be in effect oniy till

‘oay, when the matters are taken up for :f.u_r?:hfz*rE

r Tmarion, othe  learned Governmént Pleader .for the

onts submits on instructions that, in Spite._of the clear

Poion i ExLPS order requiring the parties concemed to

L relevant records, no documents .were produced by

: - owrounid submission s sought to be rebutted by the

ocennenl for the petitioners stating that, all the relevant
Vosowere produced by the petitioners and-that the version

: ;-.:-t.:;:':-_'>$"f:-.'_11;'rr'1ts IS not correct or sustéinablg.. In.any view of
nebiee b cannot be said that the, respondents ’(ﬁ'(-).f“—:.(;:E’,I_Tr"_l{i_d
oG any other records to COﬂ"IDlet{:‘ the. process and
ienoof time was sought for from this Court. . Fven

e scone of Ext.P8 order Wt mare with roforepce to
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Cioriny the boundaries, effecting “he meas l_l.:IfE’. meh‘rfand to

coundanes. I there s any ehcroachr'nen't', it is 'a.lm.s;-;-ayfs

L oha concerned aﬁthorities to intervene at.ahy stage,

Corrapriate steps in accordarce with law, with notice to

W s cancerned. .This being the position, this Court is of the

ol EXEP8 order has stodd its time and object and the

LNt be stated .as not over, to be prolonged and

e F the petitioners are otherwise eligible to .carry out
ot i accordance with law,

e learned Goﬁernment Pleader points out that, the

Cihen e ticences of the petitioners is already over. This Court

St nd to go into the said aspect, as it does not form the

AP IRRGTS o_f consideration of rthis Court in these writ

crwrit petitions are disposed of accordingly. . ..

5¢/-

P.R. RAMACHANDRA MENON, IUPGE.
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APPENDIX

PETITHO ERGY EXHIBITS

PUHIBIT U 4D TRUE COPY OF THE QUARRYING PERMIT VALID TILL 09.02.2015
GRANTED TO THE PETITIONER FOR QUARRYING FROM AN EXTENT
(OF 0.3880 HECTARES OF PROPERTYIN SY.NO.54M1 AND 4913-2 OF
PALLICHAL VILLAGE. ' '

TUHGT DAY TRUE COPY OF THE CONSENT ISSUED BY THE POLLUTION CONTROL

JOARD FOR CARRY!N‘G OUT QUARRYING OPERATIONS IN-SY.NGO,54/1
7.1 49/3-2 OF PALLICHAL VILLAGE., s

" HIBIT PUBY TRUE COPY OF THE CONSENT ISSUED BY THE POLLUTION
' OHTROL BOARD FOR CARRYING OUT METAL CRUSHER UNIT IN
HY.NOS33, 1 AND 5443, 2,

HIBU Sy T UE COPY OF THE PANCHAYAT LIGENSE DATED 14.08.2014 FOR
£ UARRYING FROM SY.NO.54/1 AND 49/3-2,

- COPY OF THE PANGHAYAT LICENSE DATED 16.04.2014 FOR &
L CRUSHER UNIT,

BT T copy OF THE STOP MEMO DATED 04.04.2012 1SSUED BY
e VILLAGE OFFICER TO THE PETITIONER.

GBI R T UE COPY OF THE ORDER DATED 23.05.2012 IN
YOI LNG. 1023812012, :

FETES T COPY OF THE ORDER DATED 12.06.201 3 IN LA 7402413 IN
LoLTLNG 1021212012,

BT TY Y QOPY OF ONE OF THE ASSIGNMENT ORDERS ISSUEBTO
T CETITIONER'S PREDECESSOR IN INTEREST,

-~

TR T s GOPY OF THE F.LR. DATED 27.12.2014 IN CRIME NO.VC 314,

COPY OF THE JUDGMENT DATED 01.12.2610 IN W.A 1164/2010.

T COPY OF THE ORDER DATED 19.01.2015 AND NUMBERED AS
L0 BR2009 ISSUED BY THE 3RD RESPONDENT

it CHEITS

HTRUE COPRviy
e comvi
b
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