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IN THE HIGH COURT OF KERALA AT ERNAKULAM
-PRESEI\&':'
THE HONOURABLE MRJUSTICE PRRAMACHANDRA MENON
TUESDAY, THE 7TH DAY OF ApRL 2015/17TH CHAITHRA. 1937
WER(C).No. 26400 of 2014 ()

- -

SIO.SREEDHARAN, HIGHRANGE GRANITES, BALAGRAM PG,
KOOTTAR, IDUKKS, PiN - 685 557

BY ADVS.DR.MATHEW A, KUZHALANADAN
SMTVINEETHA VKUMAR

RESPONDEHT{S]:

1. GEOLOGIST, :
DEPARTMENT OF MINING AND GEOLOGY,
DISTRICY OFFICEH IDUKKL.- 685 553.

2. DIRECTOR OF MIfiNG AND GEOLOGY, _
DBEPARTMENT OF MINING AND GEOLOGY, KERALA,
THIRUVANANTHAPURAM - 695 g1,

3.. STATE OF KERALA,
REPRESENTED BV ITS SECRETARY,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAP RAM . 695 001,

BY SENIOR GOVERNMENT PLEADER SRI.MUHAMMED SHAFLM,
THIS WRIT PETITION {CIVIL) HAVING COME UP FOR ADMISSION ON

07-04-2015, ALONG WITH WrC., 26065/2014 AND CONNECTED CASES,
THE COURT ON THE sSAME DAY DELSVERED THE FOLLOWING:
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P.R. RAMACHANDRA MENON, 4,

W.p.(C) Nos.26065, 26077, 26089, 26100,
26109, 26247, 26250, 26275, 26725, 26276,
26355, 26375, 26728, 26729, 26742, 26953,
27578, 27648, 27650, 28999, 29029, 29214,
29295, 29371, 29378, 31177 & 31596 of 2014
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permit, it is likefy to fall within the ecologically sensitive
area while issuing a final notification of ecologically.
sensitive area.

2. The Director of Mining and Geology have

filed a detailed statement Opposing the prayers of the
petitioners, Considering the stand taken before the
National Green Tribunal, it is submitted by the Director

that the petitioners' permit cannot be renewed. The
learned Government Pleader also sought time for filing

a detailed statement by the Government. The learned
Government Pleader submits that a detailed statement

on the side of fhe Government is necessary as this a

farger issue affecting the people in the surrounding area
and it is not a mere issue of mining alone, It is further
submitted that, if any renewal is granted, that wili
jgopardize the final notification ana also will be against
the public interest. |
3. ! have perused the order passed by the
National Green Tribunal dated 25.9.2014 and
specifically adverted to Paragraph 9, wherein the
affidavit filed by the Secretary of MoEF is referred. In
the affidavit, it seems that the MoEF has stated that the
ecologically sensitive area, as stated in the draft
notification dated 10.3.2014, forms the basis for
demarcation of ESA by physical verification by the State
Governments of Western Ghats region. it is alse stated
that the State Governments of Western Ghats region,
may after undertaking demarcation of ESA by physical
verification, propose the exclusion/inclusion of certain
areas fromy/in the Ecologically Sensitive Area as stated
in the draft notification 5.0.No.733(E) dated 10.3.2014.
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WP(c). No.26065 of 2014 & cont. cases

Such proposals of the Staie Governments received after
physical verification, would be éxamined by the Ministry
before taking a view on further appropriate action
including inter-aiia issuing a fresh draft notification, if
required, to seek objections from the public on the
Proposals received from the State Governments of
Western Ghats, .

4. The learned counsel for the petitioners
points out at Ext.R2(c}, the Office Memorandum of
Ministry of Envirenment and Forests, dated 20-12-2013.
In clause 5 of the memorandum it is stated as follfows-

‘It is also reiterated that the prohibition of

identified c‘ategor{es of projects/activities as stated
under para 2(vij) above, in the ESA shali apply to new
and/or expansion of these activities from the date
specified therein. The existing projects/ activities under
these categories may continue, according to flaw,
except for existing mines which should be phased out
within the next 5 years or expiry of their mine lease,
whichever is earijer.”
And submits that even existing mining activities within
these areas are permitted for five years or the expiry of
the mining period.  Therefore, the area which js
excluded by draft netification unfess and until it falls
within this area is notified, the authority cannot refuse
consideration of renewal of licence. The learned
counsel for the petitioners also points out Rule 5(c) of
the Environment {Protection} Rules and states that once
it is excluded, it cannot be induded in a final
notification. '

5. f am not venturing on a decision regarding
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inclusion or exclusion of any area in the finaf
notification, However, ' for the ‘purpose. of ‘granting. 5
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factual particuiars. _
List the matter for further consideration on
07.04.2015.~

4. It was pointed out before this Court that, alf the petitioners
T were having valid permits as on 09.01.2015 and as such they
ntitled to have renewal of their permits without préduction of any
onmental Clearance Certificates by virtue of the mandate under
ew Rules (KMMC Rules 2015). However, the matters. were pnot
lered because of the issue pendihg consideration befere g
2n Bench of this Court in WP(C) No. 31148 of 2014 and connected
including W.A No. 1566 of 2014, wherein an interim order was
1 by the Bench on 16.12.2014, intercepting grénting or renewal
Hng !ease/quarrying permits. It was in the said dmmstances.
matters were being adjourned, awaiting the final verdict.
. Heard the iear-hed Govemment Pleader as well.
b During the course of hearing, it is brought to the notice of
urt that, the matters which were pending co.nsj.de.ration- before
ision Bench were ﬁnaiized and fhe law was declared. as per the
1 reported in All Kerala River Protection Council V. State of
(2015 (2) kLT 78). The rights and fibertieg of the persons fike
tioners who were having valid permits as on 09.01.2015, havé

‘rmitted to get renewal in the light of the new Rules, subject to
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the. observations made thereiri. The prayer is to cause the said
applications to be considered by the competent authority.

7. in the said circumstances, the competent authority ie,
Geologist concerned, is directed to consider the applications preferred
by the petitioners for renewal of the permits and pass appropriate
orders, in accordance with law, also in the light of the ohservations
made by the Division Bench of this Court as pér the decision cited
Ssupra and also after affording an opportunity of hearing to the
petitioners. |t shaﬂ' be done,_ at the earliest, at any rate, within ‘one
month* from the date of receipt of a copy of this judgment.

All the above writ petitions stand disposed of. The petitioners
shall produce a copy of the iudg'ment along with a copy of the
concerned writ petition before the respondent/Gedlogist for further
staps.

Sd/-
P.R. RAMACHANDRA MENON, JUDGE.
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WP(C).No. 26100 of 2014 (4)

PETITIONER(S)* EXHIBITS

EXHIBIT P1. TRUE COPY OF THE REFERRED QUARRYING PERMIT NO.CRPS-11/
1341 MGBS!D!OB?EM&\DATED 29.05.2013.

EXMIBIT P2. TRUE COPY OF THE LICENCE DATED 23.04.2014.
EXHIBIT P2(a), TRUE COPY OF EXPLOSIVE LICENCE, DATED 19.83.2012,
EXHIBIT P2{h). TRUE COPY OF THE CONSENT NO.PCMDKHCWRNSW‘M._

DATED 12.03.2014
EXHIBIT P3. TRUE COPY OF THE RENEWAL APPLICATION DATED 04.16.2014
SUBMITTED BY THE PETMIONER. :

EXHIBIT P4. TRUE COPY OF THE INTERIM DIRECTION DATED 05.08.2013 ISSUED BY
THE HON'BLE NGT IN-OAATHT3.

EXHIBIT Ps. TRUE COpPY OF THE ORDER DATED 08.07.2014 PASSED BY THE
NATIONAL GREEN TRIBUNAL.

EXHIBIT P6. TRUE COPY OF THE ORDER DATED 06.08.2014 PASSED BY THIS
HON'BLE COURT In WE(CINO. 1943012014

EXHIBIT P7. TRUE COPY OF THE DRAFT NOTIFICATION ISSUED B8Y THE UMION.GF
INDIA-ON 40.03.2614:

EXHIBIT P8, TRUE COPY OF THE JUDGMENT DAYED 18.09.2014 iN
W.P.{C)NO.24180/2014 PASSED BY THIS HON'BLE COURT,

EXHIBIT P9, TRUE cOPY OF THE QUARRYING PERMIT TO THE PETITIONER UNDER
RULE 4(1) {18) OF Kmmc RULES, 1957, UNDER THE CRPS SCHEME,

EXHIBIT P10. TRUE COPY OF THE ORDER PASSED BY THIS HON'BLE COURT In
BATCH OF WRIT PETITIONS ON 16.12.2014,

RESPONDENT{S}' EXHIBTS:

ANNEXURE R2(b): COPY OF THE ORDER NOTIFICATION DTD.13.91.13,

ANNEXURE R2(c): COPY OF THE OFFICE MEMORANDUM DTD.20.12 2043,

ANNEXURE Rz{d): COPY OF THE AFFIDAVIT.

ANNEXURE R2{e): COPY OF THE COMMUNMARON--DTB.-Q.%#M#:
{FTRUE - COPYY

PS.T0O JUDGE
Nisw/



