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JUDGMENT

%%eaw S%‘*g i)evag*a ﬁ&machaﬁémﬁ learned cmasa% appaarmg R

for the &@ge!iawt N | | .
2,,__ Ti’lf$ writ appeal has %@en filed against or@ez {%ai:@d I’ﬁ* ;

}u%ﬁgi 201?2 passed i}‘y the Ieam@%ﬁ %mg e jzzc%’gg& re‘msmg

mc;e:fz?zﬁa%:s{m @? the intarim wﬁer dated 25" March, 2@35 |

_3._ The 6"? msg:s@ﬁiﬁent who ig %E*ie aggm%agz%: %efore us %éaé o

| §@d an “spplication geekmg modification of an mtes‘sm order %}y'
ch learned Single gadge has restrained zé‘m e %’“@Spﬁﬁd&?‘%% from
é:arrymg m quarrying operatwﬁ "%‘he 6 %’e&pmi:ient has ﬁiegﬁ %:%ze-.
appli miz@n fer modification of %:?z@ mte{ im ordar on the strength of

. & renew@d perm%% ﬁtg‘ respanafeﬁi?s case is %?zat @:e pem‘; it wiz ch

was area{jy grantad to %%;m was renawad by an w&&g %ﬁazed'
| - B/5{2015. He szg?}mgts that leamed Smg e }udge commi m& @rror

in s‘efgggmg to modi fy the interim order. He submts 2:%‘%@% @n the
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to %&ule 12 or its proviso in 2:%’%@ Al i{amg&
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strength of the pwvisa to Rule 12 of Kerala Minor Mineral

 Concassion Rules, 2015, the appeltant was entitied to cérry on
guarrying operation without %:%aem bemg any env:ronm@nzal.'

_{:Eearance He submlts that i:?ée E}zy sion Bench Judgment of thzs .

Kes gz&m 3 %@ﬁ” "?%} has not beer cwmaﬁy m&d by ’t?@e

ie&med gﬁg%@ juiﬁ@% while r&gectmg the ap%i catgeﬁ Learned

counsel for the appeliant submits that th&re bei ng m_t@aé@ﬁ_ge

ver ?ro te;%@%gwg

C@yncﬁ‘s case (supra} the proviso entaifs and perml%‘.’S t%ze

appeliant %:0 carry out the quarg’yzng opem%m He w%;mrts that

. the Division B%m% zzx%{;ment in the aforegaz{ﬁ case of @%fl Kemga

R%ﬁw @m%@%&m g’:‘mgmds case {supfa} cannot be read‘ %n :

otééer mat‘%ers

4, ‘We have g:{@g}:—;idered the subm;gg ory of. 2:%%& learngd

counsel for the appeliant and tzafs;peg&segi the records. Rule _1,2_@5_'

- was nioticed in the Division Banch gaﬁgmmt provided as follc,s@w_s:» a

“12. Renmewal of a quarrying permit On receipt of - -
an application in Form ;é% a t;uaﬁying permit may be
renewed for & further period of bwo vaars hut net
exeeeaﬁmg one year at a time after complying wzt?w

Rwer Pr@%&ctmﬁ Councll v. §tate @?’ '
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the Procedure movided for grant of quarying permir
- énder Rule 9 ang Subject to the production of ail o
other stazzéégfy !;‘cezésg?gfcfearameyﬁfo ijeci‘fwz '
Certificats, ete, from her statutory authorities
concemeq, a '

under Rule 9 shafl not be insisted, in e case of
FEROWwal of Quarrying permits, in FESPECE of Quarrios
which had & valig permit as on g day of fanuary,
2015 '

5. Learned counsel for the appeffant submits that the firse
prov§$z; to Ruje 172 hag'now beean further amended w.'egsﬁfg 23@’? May,
2G15, which s to the f@!é{;%ing effect; | |

Provided  that, the  environmenss ~ clearance
8QuUired under Ryje 9 shall not pea insisted, in the
L858 of enewsi ne Qiéé%f?j/ff}g Rermits, in respesr oy

Granite (building Stong) Quarries which hag a valiad .
. permis during the financiaf Year 20i4.757, o _
60 Al agpects of the matter@wta_infng o the quarrying =

Operation by leases and permits came for consideration in the

batch of writ petitions befors the Division Bench in ag Kerafa

‘River Protection Q@@@@gg’i@ case {szzpra). Rule 2015, which %‘;aiﬁ
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heen in force by that time, as well as the pmvisions of

| g%&vﬁ%’&ﬁ:ﬁ?ﬁﬁ‘%f Protection Act, 1986, the notification dated
- 147972008 and orders issued by the Central G@yémment came_fer.
_ ca.mgégée{atio& The conclusion of the Division Bench has als’aésees%-
- recorded in para 82 of the Judgmeat whm:h is to i:é‘m ?’g}!iowmg )

_ @??ect

Y82, in view of the fomg@;z?g discussion, we wme :
to the fafﬁawmg conclusions. _
i} In case where quarrying/mining/iease
which were existing on the date of issuance of
Notification daled 14.09.2006 or on the date of
issue of the order dated 18.052012 by the
Government of India, Ministry of Environment and
Forests with regard to area less than 5 hectares
no azwfmg;ma%zi&f Cicarance  with ;‘egaf.;‘ 4]
extraction  of minor  mineral s required. ..
Hotification  dated 14.08.2006 contemplated
aﬁtafz-zgﬁg environmental clearence only with _
'r@g'ard i new pmj‘ém‘sfnew activities, - .
(i) Government Order dated 10.01,2014
cannot be relied on by the parties in view of téz'@':'
restraint order issued by the MNational Green
Tribungl dst&zﬁ 27.08.2013 €1 such. time the
restraint order continues. '
{Hi} By amandment of Sect:on i4 by Act
_3? of 1988 making Section 4 applicable to minor:
minerais alse the provision contained in Section 4
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's&&é? be applicable o mining operations by a

person holding mining fease or any ai‘hef kind of
- mingral conrcession, It cannot be aca:‘epted that

mining operation with effect from: 10.02.1987
- cann ot be continued by a person holting any other
| minerai wnces&ym apart from mining lease.

{iv} g’udgmeﬂ% of the Apex Court ‘in
Deepak Kumars case {supra) did nat
contemplate snvironmental a‘:‘!eaf'ance for an area
fess than 5 hactares with regart to existing mining
ieaS@zmzﬁfng permits en the dat@ of judgment,
Paragraph 28 of the | ;wgmenf clearly directed E
Eb&é’: leases of minor minerals Including  their
renewal for an arsa of less than five hectares be
granted fy the Smtefiision 7 arritorias onfy after
getting envvironmental ricarances, :

{v} Enwronm@f"zéai - clesrance. as
c&nf:&mpéateci by MNotification d@%@d 14.08.2006
requzm%zz enwmnmenmf clearance for new
projectsinew activities, ' : _

' (v} The Notification dated 14,08.2006
having been applied vide order gated 18.05.2012
- of the Government of Indis, Ministry of
Envirvonment and ?@z&sis aif mining woperations
. for new project and new a&gwtms for an area less
than 5 hectares affer 18, 05.2012 required:
~ environmental clearance carried mrog@’ﬁ either & .
mining lease or mining permit,

(i} interim order passed by the Apex.
Cotrt on 27.01.2012 was intended b v e Supz'eme :
{;‘csurz & cperate g the Aules é’;ave been fmmed
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by the States taking into consideration the
guidelinas and recommendations ef the Ministry of
Environment and Forests. '

{viii} As per Rufe ﬁs ne mzmngfqaaﬂymg
apearations can be germftted without there being
an approved nining plan. But such rule is subject
tc exception as engrafied in Rule 65, lLe. for
gxisting lease holders, time has been afiowed to
%@miﬁ mining plan”.

7. The i?%wsmn Bench has already held that aﬂ:@{ the
Judgmmz of Deepak Kumar & Om Ve ﬁtat& @f ﬁ@gy@m & -

Ors [{2012) 4 SCC 625] and the Government notl ification sgamcﬁ

on 1‘8}5529223 no mining operation aﬁ:@er-_ by mining %ease or

ining permit is permissible without abt&é%%éﬁg ﬁmimﬂment@l

.ﬁé;*:%@arénc:e Division Bench ?‘z@%ﬁzever has h@iﬁ that in sp far as

-mmmg leases which were existing at t%‘z@ g’elev&m time is

aancermd em%ronmeai&% clearance was not requi mﬁ %:% the

a ieases come for renewal, in so far as first proviso to Raﬁ@ 32 the

sald pmvgm was considerad in pafa 71, in whi ¢h fol §@wmg was
@%;gerved %yfg th&g Court |

71, One suk;missim which has been pressed by o

the fpared counsel for the jntervenors - is that

proviso has been engratted in Rule 12 to the effect
~ that environmental clearance required under rile 9
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shall not he insisted, i the cas& of rengwai @‘
quUarrying uermits, in fmpecf of guarries which hag
a va!m‘ perm;f as on Stk day of jamwz'y 2015,

o the facts of osch Caseleach permit, We having
held that afer the judgment of the Apax Court in
: @eeg:;&k Kumars case andg the order of the'
| Government of india, ﬁ&?}zstf}f of Environment ang
Forests dated 1z, 05.2012 a1 THNING operations
- reguireg Hironmental tlearance with fegard to
#ea  jess than 5 hectares for abzazﬁmg Permit
thereafter o renewsi environmenta tearance js
fequired, We thus are of ithe view that the concept
of vaiid BRI as on 09,01 2015 wwer the proviso
t0 Rule 12 has to be read accordingly. There being
e challenge before us with regare o any of the -
2015 Rules, i is net nec@ﬁsary for us fo say
anything oS ssue Nosdl ang vy re answared
accordingly.

8. Division Bench has hefd that the proviso to Rule 12 in
regﬁect of quarries which hag yafzd p@mé as on Jaﬁawy 2@?5 |
_ have-%@b@ read m accordance thh the ?aw as has been noticed
._aﬁgﬁ laid §§§3WF¥ in the 1u€§§§%en% %%!2"%&3 !t §1as iaeen %‘a@id by ti'}e _ |
Eﬁ%msm% S@ns::%% that . no m:mng operati@?z cas’z @e zzsﬂﬁem&k@ﬁ'
'W:E:’Pmag% ez%;%am%%g mmmﬁmeﬁm? cé&@r‘am@ ggﬁ@sequent m the

@&%@5 as mez’zigme& abw& no mznmg cperazmn carn %e camed
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g:sut by ‘any  permit h@%dmr wziéwut abm ning  environmental |
clearance, The word. m%& permit’ used in the proviso Rule 12
has to be read accardingly. The word 'valid pef“mit‘ means g}g%‘mi_ﬂ:
which may entail a permit ?sc;t_éer to CArry on nﬁagﬁg agﬁéraﬁon agzé
mining  operation can only bé a&rré&é out ) along  with
| @h-virogmentai clearance, Those permit &Qiders.wm does not
'mm'aﬁv%ﬁmment@! clearance cmm% be sa‘iﬁ to m@- vaiid permi%
on %%ae rﬁwaﬁ% date. We, %:i@us are of %he view that no error has
%@@ﬁ committed by t%m learned Smg ejw%ge in re?us%zzg to mmélfy
the mier’lm order. |

Wit a;}p@a% is dismissed.

. . %d/v -
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