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appellant mmmg nghts over 8.11 area of O 9309 her‘rares of i

Patta land compnsed 1n Surve ; No 65 / lpt gf K'Lln‘uly Villag e, :.

A

o - Peelmade Taluk Idukkz Dls’fl‘lct for a penod Of 12 }’ears from .;

' 'the date of xecutlon of the quarrymg lease, SUbJCCt to certa.ln R

'3"-"-_."-_cond1t10ns .-.oné of them "bemg pnor EC from Mlmstry of

mtenm Order datf:d 25th July 012 passed by th1s Trlhunal 131 =







. 25th ':Ju'l'y, 2012 passed by thzs ’lrxbunal m Apphcatmn No

: o presentanons they chose

R '_'-.stone on the tr" i

e ': fathez- of the manag;ng paz tner under

' ._.Crushers m the year 1990 whlch was subsequenﬂy, turned._ "

o | }26/2012__ filed -by Goa Foundaaon (supra_) Though the'ﬁ;-'_'- \ : et
 Resporident : dlsputed the ments. of the techmcai SRR

not to dispute__ ’Ehe.--\:fact that the

_:appellan‘t has been _m the busmess of quarrymg and cmshmg: - .

the name of SahJu Stone:'_ e



) ;."..the matter of Goa Foundatlon &, JmTVs Unlonoflndla&of's, S

...':_":.:.'-_Apphe&tmn No 26 of 2012

It 15 the case of the appe]lar

S .:.'-'_ar ._mg out of the order 'of the Hon’blf: SuPreme Court da’ced

27 Febmar% 2012 in WP No 19628 29 of 2009 in- Deepak“;..."_-_';: JETE

'_.'Kumar Vs,__ Sfate of . Har J(I?’LQ { the complamt order No

ﬁ.-L11011_/4f/2011 lAll [M} dated mm May, %12 Of the._

0 ='_MOEF Govemment of Indza as weil as the mtenm ordel dated*.




- » Thankamma Varghese'arﬁd their son, Sanju in the yeéu‘ 2007,

_.The appellant added " that the first ReSpondeﬁt 5eing "a
regulatory auth-or'ity. under Sub-section 3. qf Section 3 of
Envir.on'_mént._[Pfotection) Act, 198"6,_ is ﬁnder .an .obligation to
duly -lconsidér. the_ applicat_ioz_i for grant of .EC, but _ the

voided

‘Respondents have: convepient!
implications  arising

* Working Group(‘HL

t:Oﬁﬂed_' with-the orders p:

- binding.for_cé but are rather of recommendatory nature and it
was .obligatory on Respondent No. 1 to have cohsidered the
- merits of the application made for grant of EC by the appeliant .

and not thrdwn_out the said application merely for the reason

that the quarrying. project was situated in ESZ-1 area as

7




classified by the WGEEP “report, patticularly when the

- business for which such EC was sought was a 'pre-e}dstiﬂg-
one, Achrding to him, the documents éu‘_mexed as ‘z;tnnexure
Al collectively, .'aniply re_veal.. that: the business of the -
appéllant was b-e_'ing_ carriéd. out iﬁitially'. as a proprietary

-concern and later ‘on-as-a partnership ol

- members of

Supreme, Court in D eepa

order, passec

_ quainyiﬂg; &iets

 immiediately dnd did i

fe_commendatioq in WGEE? report that no new license should
be given to quarrying and sand mining in ESZ-1 area, .

- Respendent No. 1 had rightly rejected the application of the

appellant for graﬁt of EC. He argued that the -Re'spondent No.~

1 had passed the order in def‘ere_nbé ta the order passed by the

o _' S TRUE CORY




Hon’ble Supreme Court in Deepak Kumar's case and this

'lrlbuna] in Goa Foundaaen case. He, therefore urged for

-rejection of this appe"d

10, The controversy thus raised, begs a_few guestions; firstly,

whether the rejectlon of the proposal for grant of EC was the

result of proper appi ati y, what
could- -have'_' b:e_e'_n: itk

matter of suq_,ﬁi k_in‘d'_; ;

running
stone crusher at th_e said land on 3 October, 1991, This
license was granted. under .Se'ctions 96, 97 and 98 of thé
Kerala Panchayat Act, 1960 and.wes. to be renewed further,

These documents give credence to the appellant’s eontentlon

that the business of quarrying stone was being c:arned on at

3 _ TRiUE ¢ Ching




the land in question since 1990 or thereabout. A copy of the

certificate of permanent registration as small scale industry

‘unit granted in favour of Shri K.I, Varghese, Kizhaketh.alackel
dated 28% QOctober, 1993 by the Department of Industry and

Commerce, Governmenit of Kerala also signifies the merits of

the said confenti_@'_f.l_-' L

carried ©

® later as :

different portions thereof at

14. In this backdrop, it needs to be examined wh_ether the first
Respondent exercised its jurisdiction as a regulatory authonty

under Environment Clearance Reguladons of 2006 properiy or

not, in exercise of the powers conferred by Sub-section (1} and

10
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__.’clause [v) of Sub sectlon (2] of Sectlon 3 of the Env1ro;nment'- o

':._"(Protec‘mn} Act 1986 read w1th clause {d) of sub rule (3] of' :.:'-'

'”_:_I:';Pule 5 of the Ermronment (Protectmn) Rules 1986 The

"‘dlrected that hcenses of mmmg mmerals mcludmg other'-."._-_"' :i"_.-ﬁ':_ SRR

renewable mmerals for an area of 168‘% than 5 hectares be



"'..__granted by the States /Umon temtones only after gettmg :5_ : o

T emnronmental clearance from M

B under ESZ 1 of WGEEP report As per the dlrectlons mf the;___.-._-.'f :







o It appears tha‘f SEIAA was: prompted to take the decmon 111'-_".-"'- ST

g questlon ﬁrstly for he reaSOn of our chrectlons and seccndly, ;

s .due m recommendatlons of the WGEEP report

' -"';_Referrmg to our 1rect10ns dated 25‘11 July, 20 12 passed i’ '-_the"'-_f" o

"T-'.:.”'matter of Goa:Foundaﬁon L&SG (Goa boundahon &.' @rs vs o

ata regmn emd 1t 1s for the

,10115 in the matter of grant of

?ﬁf 5{: C '




' .."':-'_-ECS to the 'pmjects falhnor m'Western Ghats region in the hght L

f-.'iof such stud1es .'s,dieguard the envxrqnment and a B

o -"_tl same tlme pmmote _'sustamable development.- L

. Para 13 'of :the_:WGEEP repqrt "_"cie«als w1th proposed'_-_:f”_”"



"-proposed project sﬁ:e ‘as. 1t ialls wﬂ:hm 10 "Kms of 'sta‘rejl..,::.":_-f

boundary h between Kerala and Tamﬂ Nadu Penyar W]ldllfe :

_,_.oanctuary - The proposed area comes under the Eco Sensmve

....'j."."_\:h‘."ZOne it {ESZ 1) of WGEEP report' 'The' proponen‘f WaS' then




prwate road mamtamed by them 18 bemg used Even after the';_':"

e

clemﬁcatzon fi‘om the pmponent reg&rdmg the querles 1&13651_'3_'15 -

by SE&C the Commlttee Was concemed about the s1te commg_"_'-

under ESZ 1 of WGEEP repoa‘t : "'W1th thxs*-:

- n;i !vsew, e

Com1mttee dec1ded to defer the proposai for the tlme bemg It---’._., R

was further "'de ole

2 ?‘.

5 Spemfic methodology adopted for drlllmg and blastmg ':

s mcludmg the techmcal detaﬂs regardmg the geometry gf "Z

drlll holes to _be prov1ded to SEAC before 1mt1atmg any R




‘u\elty Wa*s bemg carned onl by LR

proprxet{}r and later on as a..-_ ;_




S il PR

The HLWG was also tasked with the mandate to take a holistic

view of the is_sﬁe and to bring synergy between protection of

envi.rc_)nment' and biodiversity and the imperatives of equity for
the indigenocus residents - of the Western Ghats area,

- particularly the disadvantaged sections of society, so that their

24, E[eri(l._é'-'thé'_a der

a. The lmpugned decmlon refusmg to gran’c the EC for the
quarrymg project of the appellant in survey no. 65/ 1pt village

Kumily, Taluk Peermade, District Idukki, Kerala dated 13t

December; 2012 is set aside.
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February 13, 2014

b. ’I‘he case is referred back to SEIAA/SEAC, Kerala for fresh

conmderahon of the application for EC moved by the appeliant in

accordance with law. -

c. The appellant shall comply W1th all such prescnbed directions

and conditions st1pulated by the SEAC /SEIAA in the pr ocess of

consmenng the proposai forigrant- f-E"'

costs_.: PR

Hon’ble Mz, Ranjan Chatteriee
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