WEDRITSDAY, THE 25TH DAY OF FEBRUARY 2015/6TH FHALGUNA, 1938

WR(C).Ho. 2321 of 2013 {#}

PETITIONER(S) :

JOSHY, AGED 41 YEARS,
S/0.GEORGE, VADAKKETHALA, CHITTISSERY PO,
NENMANIKIKARA VILLAGE, MUKUNDARPURAM TALLIK,
THRISSUR DISTRICT.

BY ADV. SRI.EM.ZIRAJ

RESPOMDENT(S) :

- 1. KERALA STATE ENVIRONMENTAL IMPACT ASSESSMENT AUTHORITY,

PALLIMUKKU, PETTA P.O., THIRUVANAMTHAPURARM - 695 024,
REPRESENTED BY ITS CHAIRMAN, ,

. Z, THE DISTRICT GEOLOGIST,
DEPARTMENT OF MINING AND GEOLOGY,
THRISSUR DISTRICT - 680 001, -

3. THE STATE OF KERALA, _ '
REPRESENTED BY SECRETARY TO GOVERNMENT,
ENVIRONMENT & CLIMATE CHANGE DEPARTMENT,
GOVERNMENT OF KERALA, GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM - 535 01. :

" ADDITIOMAL R4 IMPLEADED

4. UNION GOVERNMENT OF INDIA, . L :
REPRESENTED BY SECRETARY, ENVIRONMENTAL DEPARTRMERNT,

MEW DELHI, PR - 110 008,

*ADDITIOMAL R4 IS IMPLEADED AS PIER CRDER DATED 1@.@2,20’55 M
1AM, 2086115,

3 R1TO R3 BY GOVERNMENT FLEADER SRIJOSEPH GEORGE
R4 BY ADY. SRLN.MAGARESH, ASSISTAMT SOLICITOR GENERAL

THIS WRIT PETITION (CIVIL} HAVING COME UpP FOR ADMISSION -
U 25-02-2018, THE COURT O THE SAME DAY DELIVERED THE
L AW : ' :
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3. The Eeaaﬂed courmel for the pefitioner points out ‘that,
by virtue of the relevant provisions of law and the mandate given
by the Apex Court, Environmental Clearance Committee has £6 ba
constétuted within '30 days' from the date when the Office
becomes vacant, particularly in view of Clause 3(5) of the State
Environmental Impact Assessment Notification, 2006. Itis stated
that, though a Committee was constituted, in the State earlier,

the Office became vacant on 02.11.2014 and the same is still to

. be re- constatuted Tnere is ca!lous mactton/lapses on. the part of C

the State/Central Gavemment in this regard and the petutroner

has been put to suffer quite a lot. By virtue of the laxity on the
part of the concerned respondents, the entire operations have
come to a stand still, which have very much adversely affected
the on-going projects and also the developmental measures
althrough out.

4. The learned Government Pléader points out - that,
‘necessary steps have already been taken by the State to
reconstitute the Committee and a proposal was forwarded to the

Central uovermmenuf who Is the notifving autl nority, much before






expiry of the term of the former Committee. Some clarifications
were saughi for, which were aiso fumished to the Central
Government in the 2™ week of January, 2015, |

5. Itis -a':i:ated by the learnad Aséisiant Solicitor General
of India appearing on behalf of.the Central Government that,
clarification was sé:aught for as to the credentials of the proposed
members of the Committee. Af’fer’ getting the clarifications as
above, the pioposal of the State Government has been accebted
~and further steps are being taken to have the Com miﬁ;ea nétiﬁéd_.
by issuing necessary Gazette Notification. The learned Aélsi.staﬁa_'.lt |
Solicitor General of India also points out that, some more time is
required to complete the process in this regard, particularly in
view of the fact that, it is on the eve of the Budget for the year
2015,

6. After hearing both the sides, this Court finds that there
cannot be any. doubt or o'bj.ection} wi.'th regard to the nie*cessi-t.y o
constitute a Committee in the manner as prescribed and it is for
the Commiitiee m consider the application to be preferred by the

persons like the petitioner herein.
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In the said circumstances, ther: will b@ G di'rec't'iar‘f to
the addi. 4% respondent to complete necassary steps in this
regard for constituting the Commitiee and notifying the sam:a in
accordznce with. law. This exercise shali be completed at the
earliest, at any rate, within ‘one month’ fmm the date of receipt
of a copy o_f this judgment. Once the Committee is constituted as
above, the appliéation preferred by the petitioner shall be
considered by the State Environmenial Impact Assessment
‘Authority as constituted above and appropriate orders shall be
| pa'ésed in 'acéo.raénéé. w?th law, after affording ian  oppor;tﬁ.nity of
hearing to the petitioner, which exercise shall be compléted
within a further period of 'one month',
| The writ petition stands disposed of accordingly.

The petitioner shall produce a copy of this judgment, along
- with a copy of the writ petition, before the concerned respondent,
for further steps.
Sci/-

RAMACHANDEA MENGON, JUDGE,
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At THY

PEVITIONER(E) BEXHIRITS

Fi: - TRUE GOPY OF ENVIROMMENTAL CLEARANCE CERTIFICATE
DATED 1(/06/2014 ISSUED BY THE FIRST RESPONDENT 70
THE PETITIONER, ~

P2:  TRUE COPY OF APPLICATION DATED 1111/2014 SUBMITTED BY
THE PETITIONER BEFORE THE FIRST RESPONDENT,

P2: TRUE COPY OF THE APPLICATION DATED 29/12/2014 SUBMITTED BY
THE PETITIONER BEFORE THE SECOND RESPONDENT.

RESPONDENT{S) EXHIBITS

ML
MTRUE COPYH

PATOJUDGE.

Isd.




