BEFORE THE NATIONAL GREEN TRIBUNAL
| SOUTHER ZONE, CHENNAI
Application No.306 of 2013
(W.P.No.14262 of 2011 on the file of High Court, Kerala)

In the matter of

1.V.D. Majeendran
2. T.T. Thambi (died)
‘Both are residing at Mundamveli

.. Applicants

Senior_ Environmental En
- Kerala State Pollution Controlt carg

. Ernakulam_

9. Kerala State Bio-Diversity Board
Rep. by the Chairman -
Thiruvananth_apuram

- 10. Superintendent of Police, Ernakulam



11. Sub tnspector of Police, Thoppumpady
-12. Revenue Divisiona Officer, Fort Kochi

13. Minist'ry of Environment, Forest and Climate Change,

New Delhi

.. Respondents
Counsel appearing for the applicant

have filed W.P ¥4

refief:

s!-
2
Rk )

if) to issue a wrii of mandamus directing the respondents to refrain from

carrying out any construction or activities in furtherance to Ext.P1 notification

in the fand covered by the said notification;



i} to issue a writ of mandamus directing respondents 3,89, 10, 11 and
12 fo take appropnate action against the persons responsible for destruchon
- of mangroves and conversmn of wetland in accordance with the relevant '

 laws and to proceed against th emin accordance with law:

iv) to issue a writ of mand? ' respondents to restore the

soil/sand which are filled in

above said P i

notification i

that we have no junsdlctlon to decide about the validity of' otherwise of the said

 Notification.
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8. However, when the area which has been reclaimed is covered under CRZ,

particularly prohibited area under CRZ -1v, it certainly relates to environment

and this Tribunal has jurisdiction to decide on the same squarely.

7. Inspite of the pendency of th'e a !igation and the continuation of the

entrusted with the msponsrbmty of p :

aﬁorested mangrove areas.”

9. On
such orders.
KSCZMA it i
order of the

afforestation is absolutely ||Iegal and that is noi permissible in law.

10. In view of the admitted position by the 5th respondent project proponent itsalf

that the 5th respondent has to decide as to whether it is under CRZ area or not which is



revealed-frcm the very fact that the project prcponent itself made . an app'liécation to
KSCZMA on 25 September 2011, needless to say that it is for the KSCZMA to make
approprrate decreron and forward the same to MoEF & CC for passing appreprlate '

orders in accordance with law

e 4th respondent.

et the application

" made by the 5th respondent dated 25 9.2011 has to be reconsrdered by the 8th

respondent. strrctly in accordance with law.



18. We set aside the order of the 8th respondent dated 13.1 2.2012 and direct the
_Sth respondent to reconsider the application dated 25.9.2011 as .peir the CRZ
Notification, 2011 and make its recommendation to the MOIEF & CC which shall pass
apbropriate orders in the manner known to law. The 8th respondent while considering

the application dated 25.9.2011 f it d

parties who are likely to be &F

recommendation to MoEF & CC who



