INTHE HIGH COURT OF KERALA AT ERNAKUIL AW
PRESENT:

THE HONOURABLE MR. JUSTICE A MUHAMED MUSTaGUE

VICNDAY, THE 22ND DAY OF SEPTEMBER 2014/318T BHADRA, 1936

WP(C).No. 19767 of 2014 (U)

PETITIONER(S):

SUNIL KUMAR, AGED 44 YEARS,

S/0. NADESAN, MANAGING DIRECTOR,

S.K.G GRANITES AND QUARRIES (P} LTD., OOTTUPURA, KONM),
PATHANAMTHITTA DISTRICT,

‘BY ADV3.SRI.K.RAMAKUMAR (SR.}
SRLS.M.PRASANTH
SRLM.MANOJKUMAR (CHELAKKADAN)
SMT.ASHA BABU :
SMT.AMMU CHARLES

RESPONDENT(S}:

. msv/

1. STATE OF KERALA, .

REPRESENTED BY THE CHIEF SECRETARY,
GOVERNMENT SECRETARIAT,
.THIRUVANANTHAPURAM - 685 001,

. THE DIRECTOR,

MINING AND GEOLOGY, MINING AND GEOLOGY DIRECTORATE,
KESAVADASAPURAM, PATTOM PALACE P.O,,

- TH!RUVANANTHAPURAM -695 004,

3. THE SENIOR GEOLOGIST,

MINING AND GEOLOGY DEPARTWENT, DISTRICT OFFICE,
PATHANAMTHITTA, MINI CIVIL STATION, ARANMULA P.O.,
PATHANAMTHITTA - 689 533.

BY GOVERNMENT PLEADER SRLT.P.SAJID
THIS WRIT PETITION {CIVIL} HAVING BEEN FINALLY HEARD ON

22-09-2014 ALONG WITH WPC.19430/2014 AND CONNECTED CASE
THE COURT ON THE SAME DAY DELIVERER. THE FOLLOWING:




W.P.(C) N0s.19430, 16471, 19475, 19476,
16519, 19767, 20636, 20637,
20773, 20774, 20775, 20835,
21202, 21204, 21219, 21229,
21291, 21292 &21293 OF 2014

Dated this the 22" day of September, 2014

JUDGMENT

R-eéd ;the. ]_nterim orf:l'er dated O‘6=08—2014 in W.P.(C)
No.19430 and co_nne_cted matters.

2. These are W_rft Petitions filed by the holders fcr |
quarrying permit granted f.or_ extraction of granite and
_also laterite. They approached thls court feeling
aggrieved by the order passed by the R_es’pondents to
re\}.oke the permit for want of'environmenﬁ:al 'cleafances, |
citing that fhe Hon'ble Green Tribunal, New Delhi has
- passed an interim order ih O.A. N0.171/2013, interdicting
the mining activity _'Wi.thout obtaining environmental
clearances. The sole reason stated in the impugned order
is with reference to the ord.er passeg_i by the Green
Tribunall in the above matter. The order passed by the
Green Tribunal is placed before ’;his Court. In fact, it is

an interim order.
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3. I have perused the orders of the Green Trlbunal
ne Gfeen Tribunal is seized of the issue regardmg illegal
.and impermissible mining activities going. on in the banks
of rivers Yamuna, Ganga, Champel, Gaunti and Revathi

amongst others. The i]iiegal removal of minerals from the

| river beds is causing serious threat to the flow of the

r_iver,_ forests upon river bank and most seriously to the
environment of these areas. As revealed from the order
itself, the matter seized by_the_."}‘ribunal is regarding the
river sand mining. States have appeared before the
Tribunal. Based on th.e. direction of the Tribunal States
were. directed to file reply. _Thé State of Kerala also
appeared before the Tribunal and sought time to file
reply. In the meanwhile, the State of Kerala has been_
Interdicted from granting any minihg ficence unless the
applicanf for such licence possessed environmental
clearance and clearah-ce from the Pollutioﬁ_n Control Board

In accordance with law. It is alsp ordered that in all

- places where permission has been granted after the

passing of the order of the Green Tribunal, the
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department shall take action for revocation o.i" HCEHCé’S-&.:'.t{.t..
appears that based on s__.uch direction, the oﬁ‘.icihai‘ "
respondent | took the decision to revoke the
l'icencé/permission granted to the petitioners for quarrying :
cperations.

4, This court by an interim order, after perusing the
c.;rd'er passed by the National Green Trib_unai, sta\/le'd the
operation of the order revoking licence/permission,

5. .Today, when the matter posted, the I_earned
sSenior Govemmer‘it Pieader sought time for filing counter
affidavit. It is also subm_it'ted by the learned counse! that

the Government has withdrawn the order revoking the

‘permission, in view of the order passed by this Court.

The Government have no other reason other than the one
mentioned in the order to justify the action of revoking

the licence/permission. The reason resulting the action is

f'-derived from the order passed by the Green Tribunal in

regard to the mining of the river";é;a.nd"f' In context of the.
issue before the Tribunal, an order has been passed by

t_he Tribunal to revoke_ the licences which have been
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issued after the order of the Tribunal, without obtaining

environmental c!earances, This can only be refe;’fed 'L'o.
sand mining operations. |
&. In view of the same, the impugned orders are not
sustainable and accordingly the impugned orders are set
aside.
The Writ Petitions are disposed of as above. |
| 5d/-

‘A. MUHAMED MUSTAQUE,
 JUDGE.

//true copy//

Hy
P.5. to Judge

St/-
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. PETITIONER(S)' EXHIBITS

EXHIBIT-P1-  TRUE COPY OF THE QUARRYING PERMIT DATED 23/10/2013 GRANTED
7O THE PETITIONER BY R3.

EXHIBIT-P2-  TRUE COPY OF THE LICENCE ISSUED BY THE ARUVAPPULAM GRAMA
PANCHAYATH DATED 24/03/2014.

EXHIBIT-P3- - TRUE COPY OF THE COMMUNICATION DATED 14/03/2074 FROM THE
EXPLOSIVE DEFARTMENT. ’

EXHIBIT-P4-  TRUE COPY OF THE ORDER DATED 1 S/0712014 1ISSUED BY R2.
EXHIBIT-PS-  TRUE COPY OF THE ORDER DATED 21/07/2014 ISSUED BY R3.

RESPONDENT{S)" EXHIBITS

NIL

ITRUE COPY/

P.5. TO JUDGE

msv/




iN THE HJGI—‘ COURT OF KERALA AT ERMAKULARM
PRESENT:
THE HONCURABLE MR. JUST[CE AMUHAMED FﬁUSTAQUE
WEDNESDAY, THE 8TH DAY OF OCTOBER 2014/1 6TH ASWiNﬂ 1936

WP{C1.No. 25948 of 2014 {P)

PETITIONER(S):

SUNILKUMAR, S/O.NADESHAN,
AGED 48 YEARS, THEKKEDATHU HOUSE,
GOVINDAMUTTOM P.O., KAYAMKULAM.

BY ADVS.SRLMATHEW A KUZHALANADAMN, ' <
SMT.VINEETHA V.KUMAR. ' e

RESPONDENT(S):

1. GEOLOGIST, .
DEPARTMENT OF MINING AND C‘EOLOGY
DISTRICT OFFICE, PATHANAMTHITTA-695 001,

2. DIRECTOR OF MINING AND GEOLOGY,
DEPARTMENT OF MINING AND GEOLOGY,
KERALA, THIRUVANANTHAPURAM-6385 001.

3. STATE OF KERALA,
REPRESENTED BY ITS SECRETARY,
GOVERNMENT SECRETARIAT,
THIRUVANANTHAPURAM- 695 001.

-

BY GOVT. PLEADER MR.K.C. VINCENT.

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION
ON 08-10-2014, THE COURT ON THE SAME DAY DELIVERED THE
FOLLOWING: -

rs.

\
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AMUHAMED MUSTAQUE, J.

Dated this the 8" day of October, 2014,

IUDGMENT

" The petitioner has applied for renewal of quarry. This

has not been considered for the reason that the National

~ Green 'Itibunal in OA.No.171/2013 has interdicted granﬁ_ng

quarrying permit without obtaining environmental clearance

and also for the reason that property falls within

ecol_ogically sensitive aréa.

2.  This C.ourt. as per Ext.P8 judgment has \inte'rdicted
the order revoking quarrjf_ing; permit based on _the order
passed by the National Green Tribunal in OA.NO..171/2013 -
on the premise that the above order is related to sand

mining and not related to guarrying operation. Therefore,

‘the objection raised on the basis of the order passed by the

National Green Tribunal is liable to be set aside. In regard

to the objection relating to the ecologically sensitive area, |
~ am of the view, the matter has to Be enquired into fay the

‘Geologist. Acc_ofdmg to the learned Government Pleader,
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this area falls.within the ecologically sensitive area as per

the order pa'ssed on 25.9.2014 .111 OA N0.26/2012. However,
the learned counsel for the petitioner Subnﬁts that as per
‘the above judgment this area will not fall within the notified
area of ecologically sensitive area as per Ext.P7. I am of the
view, these are the matters to be considered after edverting
ro the petitioner's ebjection. If ultlmately fmmd that this
property- is not felling. in eeologmaﬂy sensitive area
| necessarlly quarrying permit shaH be granted wrthout
1n51stmg- env1ronmenta1 clearance. Therefore before.'
passmg final orders, the Geologlst Shall con31der Ext.P7 as
well as the order passed by the Natmnal Green Tr1buna1
Appropriate crders shall be passed within a period of three
| weeks from the dafe of receipt of a copy of this judgmeﬁt.
Writ petitio.n_is disposed of as above.

Sd/-
A, MUHAMED MUSTAQUE,
‘(Judge)

Kvs/-

A Erue copy
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APPENDIX

PETITICNER'S EXRIBITS:-

EXHIBIT 1

TRUE COPY OF THE REFERRED QUARRYING PERNIIT
NO. 57/12-13/QPICRPS/GBSH T3 1/DOPTAMI2012,
DATED 17/42/2012,
EXHIBIT P2 TRUE COPY OF THE LICENCE NO A4-1187/44 DATED 24/3/2044,
EXHIBIT P2(A)  TRUE COPY OF EXPLOSIVE LICENGE, DATED 14/03/2014.
EXHIBIT P2(B)  TRUE COPY OF THE CONSENT NO.QCO/PTA/48/R1/2012.
EXHIBIT F3 TRUE GOPY OF THE RENEWAL APPLICATION DATED 29/08/2014
 SUBMITTED BY THE PETITIONER. | |
EXHIBIT P4 TRUE COPY OF THE INTERIM DIRECTION DATED 05-08-2043
ISSUED BY THE HON'BLE NGT IN O.A 474/13, -
EXHIBIT P5 TRUE COPY OF THE ORDER DATED 08-07-2014 PASSED BY THE
NATIONAL GREEN TRIBUNAL. |
EXHIBIT P TRUE COPY OF THE ORDER DATED 06/08/2014 PASSED BY THIS
© 7" HON'BLE COURT IN WP(C).NG 19430/2014,
EXHIBIT P7 TRUE COPY OF THE DRAFT NOTIFICATION ISSUED BY THE
UNION OF INDIA ON 10-03-2014.
EXHIBIT Pg TRUE COPY OF THE JUDGMENT DATED 18/09/2014 IN
- - WP(C).NO.24180/2014 PASSED BY THIS HON'BLE COURT.
EXHIBIT P9 TRUE COPY OF THE REPORT NO. 2605/14, DATED 20/09/2014 BY
THE VILLAGE OFFICER, ARUVAPPUL AM.
RESPONDENT'S EXHIBITS:- | NIL.

rs.

IMTRUE COPYY/

P.A. TO JUDGE




